3342 Blue Star Highway
Saugatuck, MI 49453
269 857-3000 / Fax: 269 857-1228
E-mail: info@saugatuckfire.org

NOTICE OF PUBLIC HEARING via Video Conference
SAUGATUCK TOWNSHIP FIRE DISTRICT
FIRE CODE BOARD OF APPEALS
HEARING – February 1st, 2021
PLEASE TAKE NOTICE that, due to health and safety concerns related to COVID-19, and as permitted
by Section 3a(1)(a) of the Open Meetings Act, the Saugatuck Township Fire District Fire Code Board of
Appeals (Board of Appeals), Allegan County, Michigan, will hold a public hearing electronically on
February 1, 2021, via Zoom video conference beginning at 6:00 p.m. local time. A copy of the agenda
for this hearing is available at: https://www.saugatuckfire.org/ifc-boa-agendas.html
PLEASE TAKE FURTHER NOTICE that the public hearing will be held as a Board of Appeals to consider
and possibly take action regarding the appeal of 3487 66th Street, Tyler & Josi Bowdish, pursuant to
Section 108 of the International Fire Code (2015 edition), as amended (“IFC”), relative to their property at 3487 66th Street, Saugatuck Township, Michigan. Tyler & Josi Bowdish have appealed the
application of the IFC to their development. All interested persons may attend the hearing and comment. In addition, written comments will be accepted by the Board of Appeals up until the time of
the hearing.

Some Tips for Zoom Video Conference
1. Zoom works best with the download of an application. Please plan ahead enough time to download. The
install should be easy i.e. follow the steps.
2. You don’t need to log in online to participate but you won’t be able to see any information that will be
screen shared.
3. If your computer doesn’t have a microphone or webcam, still login in online and also use the phone number to dial in to hear and speak.

We recommend completing these steps ahead of time to ensure you are able to connect.
Public comments will be welcomed during the public comment portions of the hearing with the 3minute time limit as outlined in the Agenda.
Greg Janik, Fire Chief
Saugatuck Township Fire District
(269) 857-3000
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Posted 1/26/2021 – 1:36 p.m.

This public meeting will be held using Zoom video/audio conference technology due to the
COVID-19 restrictions currently in place.

Zoom Meeting Info

3342 Blue Star Highway
Saugatuck, MI 49453
269 857-3000 / Fax: 269 857-1228
E-mail: info@saugatuckfire.org

Meeting ID: 839 9707 7637
Password: 444944
One-Touch Weblink:
https://us02web.zoom.us/j/83997077637?pwd=VklYWTJpR3RzZzdockJhbG9wUjluZz09
Dial by Phone: (646) 558-8656

FIRE CODE BOARD of APPEALS MEETING
6:00pm – February 1st, 2021

AGENDA
1. Call to Order / Roll Call:
2. Reminder: It is requested that the board silences cell phones and put them away for the duration of the
meeting.
3. Approval of Agenda (additions / deletions): (Roll Call Vote)
Sample Motion: “Move to approve the agenda and to ratify the procedures for public participation and
meeting conduct as described in the Notice of Public Meeting via Video Conference.”
4. Approval of Minutes:
A. January 11th, 2021 (Roll Call Vote)
5. Unfinished Business:
A. None
6. New Business:
A. Public Hearing to Consider Appeal of 3487 66th Street, Tyler & Josi Bowdish.
i. Open Hearing (Chair)
ii. Presentation by the Applicant or designee. (Limit 15 minutes)
iii. Presentation by the Fire Code Official or designee. (Limit 15 minutes)
iv. Presentation by other parties (Limit 3 minutes)
v. Discussion
vi. Close Hearing (Roll Call Vote)
vii. Action by Board
7. Public Comments: (Limit 3 minutes): Use the “raise hand” button in the participants screen in Zoom or enter *9
if you are calling in by phone to raise hand. You will be recognized and unmuted to speak in the order received.:

8. Board of Appeal Member Comments:
9. Adjournment:
NOTICE
Request for accommodations or interpretive services must be made 48 hours prior to this meeting.
Please contact Saugatuck Township Fire District at 269-857-3000 for further information.
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A change in occupancy in an existing structure may
change the level of inherent hazards that the code
was initially intended to address.
Regardless of whether the change is to an occupancy considered to be more or less hazardous, this
section applies the provisions of the IBC for new construction to the existing structure with the new occupancy to match the specific requirements of the code
to the specific hazards of the new occupancy. For
example, a change from an existing Group M mercantile occupancy to a Group B business occupancy
renders all Group B provisions applicable to all portions of the structure where the occupancy has
changed, or that are adversely affected by the
change.

The code is the companion fire and life safety maintenance code to the IBC. Maintenance of other building
features is governed by other International Codes® (ICodes®). When existing buildings change occupancy
group or are altered, increased in area or demolished, the IBC provisions must apply. When compliance with the code requires alterations, additions or
modifications within the scope of the IBC, the IBC
regulations and the building official’s authority must
prevail. This makes it essential that the code officials
responsible for enforcing the building and fire codes
establish a sound working relationship. Clear communication is essential to achieve compliance with the
respective code officials’ orders.

This section clarifies the extent to which the International Residential Code® (IRC®) and the code are
interrelated and how the provisions of the code apply
to the development of one- and two-family dwelling
projects built under the IRC.
The IRC is designed and intended for use as a
stand-alone code for the construction of detached
one- and two-family dwellings and townhouses not
more than three stories in height. As such, the construction of detached one- and two-family dwellings
and townhouses is regulated exclusively by the IRC
and not subject to the provisions of any other I-Codes
other than to the extent specifically referenced.
Although the IRC regulates the construction of
detached one- and two-family dwellings and townhouse structures, it does not regulate the design and
construction of emergency access to and community
fire protection for residential developments containing
such dwelling structures. Accordingly, where the
code is adopted, the design, construction, regulation
and maintenance of fire apparatus access roads for
servicing such residential developments must comply
with the provisions of Section 503 and, if adopted,
Appendix D. Also, the design, construction, regulation
and maintenance of fire protection water supplies for
servicing such residential developments must comply
with the provisions of Section 507 and, if adopted,
Appendices B and C. These specific requirements of
the code are applicable because they include design
and construction regulations that provide necessary
emergency access and community fire protection for
residential developments containing structures that
are regulated within the scope of the IRC.

This section provides a blanket exception from code
requirements when the building in question has historic value. The most important criterion for application of this section is that the building must be
recognized by a qualified party or agency as having
historic significance. Usually this is done by a state or
local authority after considerable scrutiny of the historical value of the building. Most, if not all, states
have such authorities, as do many local jurisdictions.
The agencies with such authority can be located at
the state or local government level or through the

The following letter dated February 18, 2020 contains review comments from the Township Planner to the
Township Planning Commission regarding the Applicants creation of a waterbody and the removal of
sand/soil from the site. The Applicant provides answers in blue italics following each question.

TO: Planning Commission
FROM: Lynee Wells, Township Planner
Date: February 18, 2020
RE: Special Approval Use for Sand Mining
OVERVIEW:
Mr. Chad Van Horn has submitted a request for Sand Mining per Section 40-740 of the Township Zoning
Ordinance. The properties impacted by the request include: Parcel Numbers 20-003-063-07, 20-003063-06, 20-003-063-05, 20-003-063-04,
04, 20-003-063-17, 20
20-003-063-16, 20-003-063-15, 20-003-063-14,
20-003-065-05, 20-003-065-04, 20-003-065-03, 20-003-065-02, 20-003-063-13, 20-003-063-11, 20-003063-09, 20-003-063-08, 20-003-063-18
The Applicant received authorization from the Township to construct two (2) ponds for residential and
recreational purposes. Nearing completion of the larger of the two ponds the Applicant was requested by
the Township Planner to submit an application for a Special Use Permit for Sand Mining.
The basic project purpose as authorized by the Township has always been pond creation for residential
and recreational purposes. The Public Noticing of the project by the Township as a sand mining
operation resulted in false accusations by the public as seen during the Public Hearing for the project.
The Applicant desires to complete the creation of the waterbody for residential and recreational purposes
as currently authorized by the Township or as may be expanded (see reclamation plan) and approved by
EGLE.
The parcels affected include approximately 47 acres in land area. This review and application is limited to
a sand mining use only. This review and application does not include site condominiums, private roads, or
other uses except for sand mining and removal of sand from the site.
The use is waterbody creation for residential, recreational uses and removal of sand/soil from the site.
REVIEW:
Section 40-693 governs Special Approval Uses generally, and Section 40-740 governs Sand Mining
specifically
Sec. 40-740. - Soil pits, sand mines and quarries.
(1) All Uses shall be established and maintained in accordance with all applicable state statutes
and regulations. If any of the requirements of this subsection are less strict than those in
applicable state statutes, the state requirements shall prevail.

Comment: There remain questions related to state permits and approval, namely EGLE permits
which may be necessary when more than 3000 tons (2222 cubic yards) are removed, as well as lake
creation over 5 acres. Additionally, a current SESC permit is needed from the Allegan County Health
Department. Concerning the driveways, two are shown on the site, only the permit for the driveway
on Blue Star Highway has been approved.
Applicant is in compliance with all State, local, and federal regulations for pond creation. Applicant
will obtain any applicable EGLE Permit(s), including a Part 301 when required. An active SESC Part
91 permit issued by the ACHD for the pond creation was submitted with the original application (see
attached). The driveway on 135th was pre-existing.
(2) No fixed machinery shall be erected or maintained within 50 feet of any property or Street or
Private Road line. No cut or excavation shall be made closer than 50 feet to any Street or
Private Road right-of-way line or property line in order to ensure sublateral support to
surrounding property.
Comment: This standard is met. Mining limits are depicted on the site plan and these limits are more
on the site plan.
deep cut or

(3) Where a Use is determined by the Planning Commission to be a public hazard, the Use shall
be enclosed by a security fence six feet or more in height for the entire periphery of the
property or portion thereof so as to discourage trespassing.
Comment: The applicant has not provided any indication of fencing or gates to the site. The Planning
Commission should discuss security measures with the applicant.
The existing use is not a public hazard. The pond creation has been ongoing quietly for a year. The
perimeter of the property retains a significant forested vegetative buffer that prevents off road vehicle
access. The property
. The two
points of entry shall remain secured during off hours. The owner lives on-site providing site security.
For over a year the Applicant has demonstrated that the pond creation project will not be a public
hazard. Furthermore, no similar uses (lakes, ponds or mining sites) in Saugatuck Township and the
surrounding area are fenced. Applicant will install a gate at the Blue Star entrance and lock off the
th
135 drive access with a cable or otherwise.
(4) No Building shall be erected on the premises except as may be permitted in this chapter or
except as temporary shelter for machinery and a field office subject to approval by the
Planning Commission.
Comment: No buildings are proposed to be erected on the site.
No building will be erected for purposes relating to this use.
(5) The Planning Commission shall establish routes for truck movement to and from the site in
order to minimize the wear on Streets and to prevent hazards and damage to properties in the
community. That portion of access roads within the area of operation shall be provided with a
dust-resistant surface.
Comment: The applicant has stated that Blue Star Highway will be used as the haul route. A gravel
drive approach is required by the Allegan County Road Commission for dust control.

Blue Star Highway is an all season road intended for truck traffic and already designated as a haul
route. The existing driveway onto Blue Star Highway was permitted by the Allegan County Road
Commission and has been approved for the purpose of hauling out material from the site. Applicant
is committed to appropriate measures for dust control and track out from the site as are common
practice by the ACRC. An example would be that historic established practice on nearby Dugout
Road.
(6) All permitted installations shall be maintained in a neat, orderly condition to prevent injury to
property, persons, or the community in general.
Comment: The Planning Commission may wish to require a performance bond to ensure compliance
with a site reclamation plan, and the repair and replacement of any damaged portions of the Blue
Star Trail.
Applicant will maintain the site in a neat and orderly condition so as to prevent injury to property,
persons, or the community in general. Applicant expects to repair and replace any damage to Blue
Star Trail that is resultant of its activities.
(7) Proper measures, as determined by the Planning Commission, shall be taken to minimize the
Nuisance of noise and flying dust or rock. Such measures may include, when considered
necessary, limitations upon the practices of stockpiling excavated material upon the site.
with the applicant measures to ensure sand and dust do not cause a nuisance to adjacent
properties.
Top soil, seed, mulch, sod of impacted areas has progressed with the pond creation. Applicant will
comply with the already established Saugatuck Township noise ordinance and hours of operation
standards. Applicant is required to control dust under its Soil Erosion Sedimentation Control permit.
has proven to further
mitigate these concerns.
Conducting progressive reclamation and revegetation of excavated areas concurrent with pond
creation the Applicant has demonstrated appropriate practices to ensure that sand and dust do not
cause a nuisance to adjacent properties. The Applicant is subject to SESC regulations that govern
this concern. Applicant has self-imposed a significant natural vegetative buffer around the site (at
minimum twice that required by SESC to avoid additional measures). The adjacent property owners
who could be most affected have expressed support of the project.
(8) When excavation and removal operations or either of them are completed, the excavated area
shall be graded so that no gradient in disturbed earth shall be steeper than a slope of 3:1
(horizontal-vertical). A layer of arable topsoil of a quality approved by the Zoning
Administrator shall be spread over the excavated area, except exposed rock surfaces or
areas lying below natural water level, to a minimum depth of four inches in accordance with
the approved contour plan. The area shall be seeded with perennial grasses and maintained
until the area is stabilized and approved by the Planning Commission.
Comment: A site restoration plan has not been provided to indicate the restoration of the site with
top soil, finished grades, nor seeding. This plan shall be provided for review to determine compliance
with this standard. A note has been added to the discussion list at the end of this memorandum.
No final excavated slopes will exceed 3:1. Applicant is required to reclaim the property and seed it
appropriately in accordance with its Soil Erosion Sedimentation Control Permit. Applicant has
submitted a restoration plan that meets or exceeds these concerns.

(9) The Planning Commission, in granting a Special Approval Use, may require the posting of a
bond or other assurance that the requirements in subsection (8) of this section shall be met.
Comment: The Planning Commission may wish to require a performance bond to ensure the site is
restored per a site restoration plan (yet to be submitted). The overall development plan is not a
restoration plan, and this review does not include analysis of future building sites or private roads. A
performance bond shall also include costs associated with periodic repairs and eventual
replacement of the impacted portions of the Blue Star Trail.
Applicant has already demonstrated responsible site reclamation practices and will continue to do
so. Reclamation of impacted areas will continue to progress along with the creation of the
waterbody. Applicant has previously submitted a conceptual plan showing a potential idea for best
utilizing the remaining lands. Applicant acknowledges that any such development will be subject to
review and approval of the appropriate governing bodies.
Section 40-693
1. Will the Special Approval Use be designed, constructed, operated, and maintained in a
manner harmonious with the character of the surrounding area?
Comment: A determination cannot be made until additional information is provided as discussed
herein.
Yes. The creation of the waterbody is for residential and recreational uses consistent with
neighboring homes and uses in the surrounding area.
2. Will the Special Approval Use change the essential character of the area?
Comment: A determination cannot be made until additional information is provided as discussed
herein.
No. The Special Use Approval will not change the essential character of the area. The waterbody
creation is for residential, recreational purposes consistent with surrounding uses and the
essential character of the area.
3. Will the Special Approval Use be hazardous or involve uses, activities, materials, or
equipment which might prove detrimental to the health, safety or welfare of persons or
property by reason of traffic, noise, vibration, smoke, fumes or glare?
Comment: A determination cannot be made until additional information is provided as discussed
herein.
No. Activities related to waterbody creation are non-polluting. Vehicle traffic shall access a Class
A all season Rd. designed for such uses. Excavation occurs below existing grades surrounded
by significant vegetative buffer reducing the chance for wind-blown material and further mitigates
equipment noise, dust, vibration, etc.
4. Will the Special Approval Use place additional demands on public services and facilities.
Comment: A determination cannot be made until additional information is provided as discussed
herein.

No. Applicant has already demonstrated no additional demands will be placed on public services
and facilities.
RECOMMENDATION DISCUSSION ITEMS:
The Planning Commission may wish to consider comments from the public, the staff reports prepared,
and the discussion at the February 24, 2020 meeting. Due to the outstanding items and questions raised
in this report, the Planning Commission may request the applicant return with written explanations and
solutions to concerns raised, including but not limited to:
1. The applicant shall provide a timetable for mineral removal, including start and end dates, hours
of operation and days of the week the mine will be open, as well as the anticipated number of
trucks entering and leaving the site on a daily basis.
Applica
proposed hours of operation are 7am - 6pm Monday - Friday. No removal of material shall occur
on Saturday, Sunday or legal holidays. An average of a few dozen trucks per day is anticipated to
leave the site. Double bottoms or trains will be discouraged.
2. A restoration plan shall be provided without land division lines or roads, simply showing water
elevation of the pond, spot elevations throughout the site, grading and landscaping. Future land
development requests on the site would require separate and subsequent application and
consideration by the Township.
Applicant has submitted a restoration plan that meets or exceeds recommended standards.
3. A performance bond shall be required in the amount necessary to restore the site per the
restoration plan.
Applicant has demonstrated that restoration will not be a concern. The self- imposed practices to
date far exceed any required standard.
4. The applicant shall describe measures, in addition to sign posting, for site security especially at
project entries and around the water body.
Applicant has demonstrated a record of safety. Sign posting is the customary safety measure for
such activity. Nonetheless applicant is agreeable to installing a gate at the Blue Star driveway
and a locked cable at the 135th Street drive.
5. Slopes shall be labeled for not only the berms, but also the relative to water elevation.
Consideration should be given to the slope at water level, consistent with the development
The plans submitted show proposed upland slopes, further identified on the Reclamation Plan.
Applicant has also included sub-aqueous slopes on the reclamation plan, of the typical sub
surface slope standard that it will comply with. Such meets or exceeds those standards for the
development of wet basins as recommended by the Allegan County Drain Commissioner.
6. Applicant shall indicate the material of the berms and its slope. Measures shall be taken to
protect against blowing sand.
Berm details are identified on the Reclamation Plan. Applicant has maintained a significant
natural vegetative buffer around the property and has demonstrated that blowing sand will not be
a nuisance to adjacent properties. Berms shall be top soiled, finished graded and seeded.

7. Dewatering plans for excavation and potential effects on adjacent wells shall described and
addressed, if applicable.
No dewatering is proposed.
8. Implications of the mining activity to the established Well Head Protection Plan adopted by the
Kal-Lake Water and Sewer Authority, and any comments or conditions requested by the
Authority.
Waterbody creation does not involve dewatering or a consumptive water process that would
adversely impact subaqueous water quality or supply.
9. Certification process shall be required for ensuring ponds have been constructed per prior
approved pond creation plans, as well as the plans depicted in this submittal dated 1/10/20.
Applicant will provide the Twp with an as built survey.
10. Impacts to the Blue Star Trail should be discussed, and a performance bond shall be required in
an amount determined by the Township, for replacement after mining operations have ceased, as
well as periodic repairs during mining operations when and if determined by the Township.
Applicant shall be responsible for any damage to the Blue Star Trail while crossing it to get into
the site.
11. The applicant shall state whether materials will be brought onto the site, and if so, describe the
types of materials and their source.
No outside soils will be brought on site.
12. The applicant shall describe any dewatering plans for excavation, and determine potential effect
on adjacent wells.
No dewatering shall occur as part of the waterbody creation process.
13. All conditions as set forth by the Fire District during their review.
Applicant has addressed traffic related concerns as well as additional precautions to be taken at
the Blue Star Trail crossing.
14. All conditions of the utility district, Allegan County Road Commission, and other applicable
reviewing agencies, including the Township Engineer.
Applicant has obtained driveway approval from the ACRC, Part 91 Approvals from ACDPH,
and Pond Creation permits from the Township. Applicant will obtain any other necessary
approvals.
15. Applicant shall secure all required permits by EGLE, the County Drain Commissioner, Health
Department and any other reviewing agencies. It should be noted that a driveway permit was
issued by the ACRC for Blue Star Highway, but no other permit has been issued for 135 th street,
even though it has been used as ingress and egress to this site.
Applicant possesses applicable permits for work that has been completed. Applicant agrees to
procure any additional permits that may be required. The 135th Drive was pre-existing.

The following letter dated February 17, 2020 contains comments from the Twp Engineer to the
Township Planner regarding the Applicants creation of a waterbody and the removal of sand/soil
from the site. The applicant provides answers in blue italics following each question.
February 17, 2020
2200282
Ms. Lynee Wells
Saugatuck Township Planner
3461 Blue Star Hwy
Saugatuck, MI 49453
RE: 135th Ave and 66th Street - Special Approval Use for Sand Mining
Saugatuck Township Section 03
Dear Ms. Wells:
On behalf of Saugatuck Township, our office has done an initial review of the site plan drawings and
information provided for the Special Approved Use Application for Chad Van Horn 3515 66th Street
for creation of water body and removal of sand/soil from the site. Plans were received from you on
February 4, 2020 and are dated January 27, 2019 (believed to be 2020).
Specific comments to this proposed use are:
1. Applicant should consider disruption to Township non-motorized path at Blue Star Hwy.
regarding provisions for traffic safety and structural repairs.
at the drive on both sides of the Blue Star Trail. Applicant will cause to have installed
2. Proposed drive locations shall be approved by the Allegan County Road Commission.
The Blue Star drive entrance has been permitted and approved by the Allegan County Road
Commission.
3. Proposed private roadways are to be reviewed for compliance with township ordinance.
Proposed drive is in accordance with Twp standards and requirements.
4. A current SESC permit is needed from Allegan County Health Department.
Applicant possesses a current SESC permit from ACHD (see attached).
5. EGLE permits may be necessary:
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Ms. Lynee Wells
February 17, 2020
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a. Part 637 Designated Sand Dune Area (Not Critical Dune) - Will more than 3,000 tons
(2,222 cubic yards) be removed from site? Is use for industrial or commercial
purpose? No
b. Part 301, Inland Lakes and Streams Will a lake be created over 5 acres?
Applicant will obtain all necessary EGLE permits.
6. What is the timeline for material removal? Start and end dates?
Applicant has requested 36 months for the removal of material from the site.
7. What is the reclamation plan for the site and the process for approval?
Applicant has submitted a reclamation plan. Applicant has demonstrated self-governing
abilities relating thereto. Upon completion of the project, Applicant will submit an as built
survey to the Twp.
8. Is a performance guarantee in the form of a bond or letter of credit necessary to enforce
reclamation of the site?
No. The Applicant has demonstrated self-governing abilities relating thereto. Upon
completion of the project, Applicant will submit an as built survey to the Twp.
9. What is the anticipated water elevation of the pond/lake? Please note on drawings.
The anticipated water level was n
10. The Township ordinance does not specify slope relative to water elevation. However,
consideration should be given to slope at water level. The Allegan County Drain
et basins call for 1:4 or flatter slope above

The plans submitted indicated upland slopes. The reclamation plan further identifies upland
slopes. It also includes subaqueous slopes of the typical sub surface grades. Applicant will
meet or exceed standards for wet basins established by the Allegan County Drain Comm.
General comments for consideration related to mineral mining in additional to Saugatuck Township
Ordinance 40-470:
1. Is property in an area of suspected contamination that would warrant soil testing?
The property was historically used for agricultural. Extensive soil testing has been
completed. Arsenic from the historical use was found in limited select areas and lies in the
top few inches of the soil profile. Applicant engaged Lakeshore Environmental to monitor
site activities to ensure proper measures are taken for its safe handling and placement.
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Ms. Lynee Wells
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2. Are other materials to be imported to the site? What is their source/testing necessary?
No other materials will be imported to the site.
3. Hours of operation?
e 7am - 6pm Monday - Friday. No removal of
material shall occur on Saturday, Sunday or legal holidays.
4. Identification of off-site haul routes including dust and debris maintenance plan?
Off-site hauling will occur on paved roads and loads will be tarped so as to eliminate the
concern of dust or debris.
5. Site security fencing, locked gates, traffic?
Applicant has demonstrated a record of safety and security while excavating the pond.
Applicant lives on-site and provides daily site security. Applicant will install a security gate
at the Blue Star driveway and a locked cable at the 135th Street driveway.
6. Dewatering plans for excavation

potential affect on adjacent wells?

No dewatering is proposed to complete the pond and future lake creation.
7. Certification that ponds were constructed per plans?
Applicant will provide an as built survey confirming compliance upon completion of the
project.
8. Approval process for future residential development?
Applicant will apply for appropriate permits when desired for the residential development on
the East side of the pond.
Plan review and construction observation fees for this project are to be paid by the developer based
on the actual costs of the fees charged. These fees shall be paid to Saugatuck Township prior to
accepting the project.
If you have any questions or comments regarding the above, please call me at 616-432-6693.
Sincerely,
Prein&Newhof

Dana R. Burd, P.E.
DRB/drb
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TO:
FROM:
Date:
RE:

Planning Commission
Lynee Wells, Township Planner
April 21, 2020
Special Approval Use for Sand Mining (UPDATED)

OVERVIEW:
Mr. Chad Van Horn has submitted a request for Sand Mining per Section 40-740 of the Township Zoning
Ordinance. The properties impacted by the request include: Parcel Numbers 20-003-063-07, 20-003063-06, 20-003-063-05, 20-003-063-04, 20-003-063-17, 20-003-063-16, 20-003-063-15, 20-003-063-14,
20-003-065-05, 20-003-065-04, 20-003-065-03, 20-003-065-02, 20-003-063-13, 20-003-063-11, 20-003063-09, 20-003-063-08, 20-003-063-18
The parcels effected include approximately 47 acres in land area. This review and application is limited to
a sand mining use only. This review and application does not include site condominiums, private roads, or
other uses except for sand mining and removal of sand from the site.
This request was tabled at the February 24, 2020 Planning Commission meeting. The Planning
Commission requested additional information, which has been provided by the Applicant.
Nick Curcio in attendance at the meeting. We have prepared
this review memorandum as well as a resolution of approval in the packet for consideration by the
Planning Commission. Additionally, you will find the applicant has revised the restoration plan and
provided written correspondence related to various pending items, including hours of operation, truck
routes, site restoration, driveways, and soil quality for your review.
I also wanted to remind the commission that Section 125.3205 of the Michigan Zoning Enabling Act of
2006 provides the authority and governance opportunities for the Planning Commission when considering
natural resource extraction. There is limited control over mining operations. The Act provides that we can
establish conditions for things dust control, truck loading hours, hours of operation, noise levels, etc. We
can also revoke permits for non-compliance.
REVIEW:
Section 40-693 governs Special Approval Uses generally, and Section 40-740 governs Sand Mining
specifically
Sec. 40-740. - Soil pits, sand mines and quarries.
(1) All Uses shall be established and maintained in accordance with all applicable state statutes
and regulations. If any of the requirements of this subsection are less strict than those in

1

applicable state statutes, the state requirements shall prevail.
Comment: There remain questions related to state permits and approval, namely EGLE permits
which may be necessary when more than 3000 tons (2222 cubic yards) are removed, as well as lake
creation over 5 acres. Additionally, a current SESC permit is needed from the Allegan County Health
Department. Concerning the driveways, two are shown on the site, only the permit for the driveway
on Blue Star Highway has been approved.
UPDATE: The applicant has clarified that Blue Star Highway is the haul route. This has been
confirmed by the Allegan County Road Commission who also require Blue Star Highway to be used
as the driveway for hauling materials. The proposed resolution addresses this, as well as the
requirement that permits be furnished to the Township, and that should/if the excavation exceed 5
acres, permits will be furnished to the Township.
(2) No fixed machinery shall be erected or maintained within 50 feet of any property or Street or
Private Road line. No cut or excavation shall be made closer than 50 feet to any Street or
Private Road right-of-way line or property line in order to ensure sublateral support to
surrounding property.
Comment: This standard is met. Mining limits are depicted on the site plan and these limits are more
on the site plan.
(3) Where a Use is determined by the Planning Commission to be a public hazard, the Use shall
be enclosed by a security fence six feet or more in height for the entire periphery of the
property or portion thereof so as to discourage trespassing.
Comment: The applicant has not provided any indication of fencing or gates to the site. The Planning
Commission should discuss security measures with the applicant.
UPDATE: The applicant has placed signage not less than every 275 on the site around the pond.
Further, a gate has been installed at the Blue Star Highway driveway. The applicant has also offered
to place four signs at the driveway (two for trucks, two at the Blue Star Trail) to notify passersby of
truck traffic and truck traffic of trail users. A condition has been added to the proposed resolution.
(4) No Building shall be erected on the premises except as may be permitted in this chapter or
except as temporary shelter for machinery and a field office subject to approval by the
Planning Commission.
Comment: No buildings are proposed to be erected on the site.
(5) The Planning Commission shall establish routes for truck movement to and from the site in
order to minimize the wear on Streets and to prevent hazards and damage to properties in the
community. That portion of access roads within the area of operation shall be provided with a
dust-resistant surface.
Comment: The applicant has stated that Blue Star Highway will be used as the haul route. A gravel
drive approach is required by the Allegan County Road Commission for dust control.
(6) All permitted installations shall be maintained in a neat, orderly condition to prevent injury to
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property, persons, or the community in general.
Comment: The Planning Commission may wish to require a performance bond to ensure compliance
with a site reclamation plan, and the repair and replacement of any damaged portions of the Blue
Star Trail.
UPDATE: A condition has been added to the proposed resolution that a bond in the amount of
$100,000 shall be provided, as well as requirements that the Blue Star Trail be maintained and
repaired. Please see the proposed resolution.
(7) Proper measures, as determined by the Planning Commission, shall be taken to minimize the
Nuisance of noise and flying dust or rock. Such measures may include, when considered
necessary, limitations upon the practices of stockpiling excavated material upon the site.
Comment: The existing stockpiles are 70
with the applicant measures to ensure sand and dust do not cause a nuisance to adjacent properties.
UPDATE: The required buffering and maintaining the landscape buffer has been proposed as dust
control for the site. A condition has been added to the resolution requiring this be maintained per the
site plan.
(8) When excavation and removal operations or either of them are completed, the excavated area
shall be graded so that no gradient in disturbed earth shall be steeper than a slope of 3:1
(horizontal-vertical). A layer of arable topsoil of a quality approved by the Zoning
Administrator shall be spread over the excavated area, except exposed rock surfaces or
areas lying below natural water level, to a minimum depth of four inches in accordance with
the approved contour plan. The area shall be seeded with perennial grasses and maintained
until the area is stabilized and approved by the Planning Commission.
Comment: A site restoration plan has not been provided to indicate the restoration of the site with top
soil, finished grades, nor seeding. This plan shall be provided for review to determine compliance
with this standard. A note has been added to the discussion list at the end of this memorandum.
UPDATE: The applicant has provided a Site Restoration Plan and has provided that the site will be
restored within 36 months from the date of approval. Please see the proposed resolution.
(9) The Planning Commission, in granting a Special Approval Use, may require the posting of a
bond or other assurance that the requirements in subsection (8) of this section shall be met.
Comment: The Planning Commission may wish to require a performance bond to ensure the site
is restored per a site restoration plan (yet to be submitted). The overall development plan is not a
restoration plan, and this review does not include analysis of future building sites or private roads.
A performance bond shall also include costs associated with periodic repairs and eventual
replacement of the impacted portions of the Blue Star Trail.
UPDATE: A condition has been added to the proposed resolution that a bond in the amount of
$100,000 shall be provided, as well as requirements that the Blue Star Trail be maintained and
repaired. Please see the proposed resolution.
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Section 40-693
1. Will the Special Approval Use be designed, constructed, operated, and maintained in a
manner harmonious with the character of the surrounding area?
Comment: A determination cannot be made until additional information is provided as discussed
herein.
UPDATE: The applicant has provided and has offered operational and site standards to mitigate
offsite impacts to ensure the operation will be as harmonious as possible during its operation.
Hours of operation have been established and are included in the proposed resolution.
2. Will the Special Approval Use change the essential character of the area?
Comment: A determination cannot be made until additional information is provided as discussed
herein.
UPDATE: The mining operation is temporary to create a pond for residential enjoyment. Once
restored, the site will be similar to other residentially used and zoned properties in the Township.
3. Will the Special Approval Use be hazardous or involve uses, activities, materials, or
equipment which might prove detrimental to the health, safety or welfare of persons or
property by reason of traffic, noise, vibration, smoke, fumes or glare?
Comment: A determination cannot be made until additional information is provided as discussed
herein.
UPDATE: Conditions have been added to the proposed resolution. The applicant is required to
operate in accordance with all applicable federal, state and local laws.
4. Will the Special Approval Use place additional demands on public services and facilities.
Comment: A determination cannot be made until additional information is provided as discussed
herein.
UPDATE: The applicant is required to use Blue Star Highway for site access. The Kent County
Road Commission has provided a letter of support and their driveway permit for this use. The
applicant has and will post no trespass signs. Additional demands on public services and facilities
are not anticipated to be greater than those typical for the proposed use.
RECOMMENDATION:
The Planning Commission may wish to review this memorandum, consider the resolution that has been
prepared by the Township Attorney and seek any additional comments from the Applicant. The public
hearing was February 24, 2020; therefore, no additional public testimony is required. The minutes from
that meeting are included in the packet for reference.
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Planning Commission Meeting
Monday, April 27, 2020 7:00 p.m.
AGENDA
1.

Call to Order

2.

Roll Call, Pledge of Allegiance

3.

Approval of Agenda
April 27, 2020 Planning Commission Agenda

4.

Approval of Minutes
February 24, 2020 Planning Commission Meeting

5.

Public Comments. The Planning Commission requests that speakers respect the three-minute time limit for
individual comments and the five-minute time limit for an individual speaking on behalf of a group. This is
not a question and answer session, it is an opportunity to voice your thoughts with the Planning Commission.

6.

New Business (None)

7.

Old Business
Consideration for a Special Approval Use application from Chad VanHorn for a Mineral Extraction, Sand
Mine in the R-1 district.
Parcel Numbers 20-003-063-07, 20-003-063-06, 20-003-063-05, 20-003-063-04, 20-003-06317, 20-003-063-16, 20-003-063-15, 20-003-063-14, 20-003-065-05, 20-003-065-04, 20-003-06503, 20-003-065-02, 20-003-063-13, 20-003-063-11, 20-003-063-09, 20-003-063-08, 20-003-06318

8.

Public Comments
Previous guidelines apply.

9.

Board Discussion
Township Board Update

10.

Adjourn. - Next Meeting: TBD

**Individuals with disabilities requiring auxiliary aids or services can contact Saugatuck Township for reasonable accommodations. If
you require accommodations, please contact Township Manager Griffin Graham at least seven (7) days prior to the meeting in writing
or by calling the Township Hall at (269) 857-7721.

Planning Commission Minutes 02/24/20

approved

The Saugatuck Township Planning Commission met February 24, 2020 at the Township Hall on
Blue Star Highway Saugatuck, Michigan
1) Call to Order at 7:00 p.m. by vice-chairperson Israels. She thanked residents, neighbors and
guests for attending the evening meeting.
2) Roll call and Pledge of Allegiance
Present:
J. Helmrich, D. Ihle, R. Israels, C. Lozano, B. Rowe
Excused: A. Prietz, E. Welk
Also present: L. Wells, Zoning Administrator
3) Approval of AgendaMotion by Rowe to approve the agenda as written. Seconded by Ihle. Motion passed by
unanimous voice vote.
4) Approval of PC Minutes: January 27, 2020
Corrections:
Page 1, line 7
Page 2,
Page 2 A. conditions, delete box comic at the end of 7 conditions. Seems to be a glitch with the
sending of conditions to the township computers.
Page 3 A. line 1, delete the comic box, again after all 7 conditions.
Page 4 A. conditions 8-11, delete the comic box at the end of the sentences.
Page 4 C. second paragraph, line 8, delete th

Motion by Rowe to approve the minutes of 01/27/20 as amended. Seconded by Lozano.
Motion passed by unanimous voice vote.
5) Public Comment:
Sandra Randolph: I am really just here to see what is going on. I have heard lots of
things, but am mostly concerned about the selling of sand.
Bart Webb: I share the concerns of Sandra and am not sure that things have been
transparent. I am here to be educated on the process.
Scott Wierenga: He read his email submission dated and entered into record on
February 22, 2020 requesting that the Special Approval Use variance be denied. His
email cited the Unnecessary Hardship Law and legal definition thereof.
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Sandra Randolph: Expressed concerns about road and traffic issues, and exiting the
property onto the Blue Star Highway.
6) New business:
A. Public Hearing and consideration of a Conditional Rezoning application to change the zoning
of parcel #20-003-001-00 (aka. 3577 64th St.) from Conditional C-3 Interchange Commercial
District (Medical Marijuana) to Conditional C-3 Interchange Commercial District (Marijuana
Facilities to include Adult-use and Medical). This is a request to amend the conditional rezoning
application to include adult-use marijuana for retail use.
Legal description - THAT PT OF NE 1/4 NE FRL 1/4 LYING E OF THE HOLLAND RD S OF US 31 & W
OF E SEC LIN SEC 3 EX THE S 478.02 FT SEC 3 T3N R16W. (03)

Staff Introduction: Wells explained the current project of Aaron Smith who has conditional
rezoning for Medical marijuana sales at this site, and is requesting to include Adult-use to his
conditional rezoning request. The Township ordinance was recently amended to include Adultuse business. The previous conditions agreed upon remain, and the property would revert back
to C-1 zoning if the applicant is not able to get licensed from the State within 18 months of final
approval, or if they fail to open within 22 months, or if the court determines there is a violation
in the agreement.
Project Representative: Aaron M. Smith spoke in support of the conditional rezoning request.
He has been in contact with our Township attorney about proposed changes.
Israels declared the Public Hearing OpenThere were no public commentsIsraels declared the Public Hearing Closed.
Commission discussion: Rowe questioned when the 22 month period would begin, and Lynee
explained once everything is approved. The commission also explained where the site is
located to members of the audience.
Motion by Rowe to recommend support of the conditional rezoning request to the Township
Board. Seconded by Lozano. Motion passed by unanimous voice vote.
B. Public Hearing and consideration of a Special Approval Use and Site Plan Review application
to amend the approved special approval use and site plan for a medical marijuana provisioning
center to also include Adult-use marijuana retail on parcel #20-003-001-00 (aka. 3577 64 th)
Legal description - THAT PT OF NE 1/4 NE FRL 1/4 LYING E OF THE HOLLAND RD S OF US 31 & W OF E
SEC LIN SEC 3 EX THE S 478.02 FT SEC 3 T3N R16W. (03)

Staff Introduction: Wells explained the applicant has updated his building renderings and
revised the site plan accompanying the Special Approval Use application to include adult-use
marijuana, as well as move the building closer to the intersection of North 64 th and the
Lakeshore Tackle and Firearms business. The building size, location and elevation have
changed. The current building will be removed. In general, the applicant has met the
2
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requirements of Section 40-693 (Special Approval Uses) and Section 40-746 (medical marijuana
facilities). Wells reviewed the standards and noted the following recommendations:
1. Windows and doors shall remain closed except for ingress and egress.
2. Negative interior air pressure shall be maintained at all times.
3. Buffer yards shall remain, only removal of dead brush shall be permitted. Existing trees within the
buffer yards shall remain to satisfy the minimum size requirements and specifications of section 40878. The applicant shall flag all tress to remain to be counted towards the buffer yard requirements, and
new plant materials added should any deficiencies arise.
4. The landscaping shall conform to section 40-880 and any new plant materials shall be installed and
maintained per 40-880 (i) 1-6.
5. All exterior lighting fixtures shall be downward facing, fully-shielded and dark sky compliant. Any
exterior lighting will require submission of cut sheets to the Township Planner.
6. The applicant shall adhere to all requirements and standards of applicable local, state and federal
laws, including Ordinance 40-746 at all times.
7. The exterior building façade shall meet the transparency requirements with windows per the
Township Zoning Ordinance. An updated façade with dimensions shall be provided to the Township
Planner for review.
8. All conditions as set forth by the Fire District shall be met prior to issuance of building permit.
permit.
10. All conditions of the utility district, Allegan County Road Commission, and other applicable
reviewing agencies shall be met.
11. The applicant shall remain in good standing and maintain all required licenses through the State of
Michigan and the Township.
12. The Special Approval Use shall be conditioned upon approval of the conditional rezoning request
by the Township Board.
13. All information provided by the applicant in previous reviews and included in this memorandum
are deemed as conditions of approval, including hours of operation, security, air filtration, and waste
disposal.

Project Representative: Aaron Smith explained that the project has taken on many positive
elements. The building will be new and landscaping will be done with an arborist, retaining the
natural aspect of the site. He is working with the Road Commission regarding access which is
now off Blue Star at the light. He is aware of the Township conditions and working to meet
them all. Ihle questioned the detention basin location. Aaron explained it is the same location
as before. Israels questioned mechanicals on the roof and Aaron explained there will not be
any. Aaron further explained they have added full auto access around the building.
Israels declared the Public Hearing OpenThere were no public commentsIsraels declared the Public Hearing Closed.
Commission discussion: Rowe noted that we are somewhat revisiting an approved item, but
with some positive changes.
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A Motion was made by Rowe to approve the Special Approval Use and the site plan review to
Plan review for a provisioning center and marijuana retailer at 3577 64 th. Seconded by
Helmrich. Motion passed by unanimous voice vote.
C. Public Hearing and Consideration for a Special Approval Use application from Chad VanHorn
for a Mineral Extraction, Sand Mine in the R-1 district.
Parcel Numbers
20-003-063-(04 through 09), 20-003-063-11, 20-003-063-(13 through 17), 20003-065-(02 through 05)

Staff Introduction: Wells explained that Mr. Van Horn submitted a request for sand mining per
Section 40-740
740 of the Township Zoning Ordinance. The parcel(s) affected includes appx. 47
acres and the request is limited to sand mining and removal of sand only. Two pond permits
were obtained in 2018 and there were no conditions on the permits. Also DEQ approval was
not required. Wells review Section 40-470 and the nine standards governing sand mines, soil
pits and quarries. She explained we do not have a State permit on file for the proposed 10 acre
pond, and we may need additional permits from the County. See Planning Commission Memo
date February 18, 2020 regarding Special Approval Use for Sand Mining.
Also included are comments from the Fire District in a memo date February 18, 2020 to the
Saugatuck Township Planning Commission.
Wells noted that determination for the project to meet the General Standards for Special Use
(Section 40-693) could not be made until additional information is provided.
The Township Planner made the following recommendations:

1. The applicant shall provide a timetable for mineral removal, including start and end dates, hours of
operation and days of the week the mine will be open, as well as the anticipated number of trucks
entering and leaving the site on a daily basis.
2. A restoration plan shall be provided without land division lines or roads, simply showing water
elevation of the pond, spot elevations throughout the site, grading and landscaping. Future land
development requests on the site would require separate and subsequent application and consideration
by the Township.
3. A performance bond shall be required in the amount necessary to restore the site per the restoration
plan.
4.The applicant shall describe measures, in addition to sign posting, for site security especially at project
entries and around the water body.
5. Slopes shall be labeled for not only the berms, but also the relative to water elevation. Consideration
should be given to the slope at water level, consistent with the development standards of the Allegan
rds for wet basins.
6. Applicant shall indicate the material of the berms and its slope. Measures shall be taken to protect
against blowing sand.
7. Dewatering plans for excavation and potential effects on adjacent wells shall be described and
addressed, if applicable.
8. Implications of the mining activity to the established Well Head Protection Plan adopted by the Kal-
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Lake Water and Sewer Authority, and any comments or conditions requested by the Authority.
9. Certification process shall be required for ensuring ponds have been constructed per prior approved
pond creation plans, as well as the plans depicted in this submittal dated 1/10/20.
10. Impacts to the Blue Star Trail should be discussed, and a performance bond shall be required in an
amount determined by the Township, for replacement after mining operations have ceased, as well as
periodic repairs during mining operations when and if determined by the Township.
11. The applicant shall state whether materials will be brought onto the site, and if so, describe the
types of materials and their source.
12. The applicant shall describe any dewatering plans for excavation, and determine potential effect on
adjacent wells.
13. All conditions as set forth by the Fire District during their review.
14. All conditions of the utility district, Allegan County Road Commission, and other applicable reviewing
agencies, including the Township Engineer.
15. Applicant shall secure all required permits by EGLE, the County Drain Commissioner, Health
Department and any other reviewing agencies. It should be noted that a driveway permit was issued by
the ACRC for Blue Star Highway, but no other permit has been issued for 135 th street, even though it has
been used as ingress and egress to this site.

Helmrich questioned the access to 135th Street and access. Ihle questioned the future layout of
lots and Wells explained she is requesting a site restoration plan after the removal of the sand.
Project Representative(s): Chad Van Horn, aka property owner, Matt Zimmerman, attn., and
Phil Johnson represented the project.
Chad thanked the community and planners for being here. Explained he came to the Township
before buying the property and explained his intended use for the property. He noted that
there have been 4 zoning administrators in the Township since he started the project, and was
initially informed he did not have to come before the Board for permitting.
He explained the access (two track) on 135th existed for many years before he bought
the propertyHe said there is a permit from the Allegan Co. Health Department included in our
packetNoted there seemed to be Township
inZimmerman, attn. for the project explained the objective of the project so folks could see the
end result. He stated they are voluntarily seeking a sand mining permit although the ordinance
does not require a permit as it is common usage for recreational and residential activity. See
Water Resource Division, Response Summary, Application NO; 2R8-N9W4-J542 and 2PT-ZEK8QK9H, permit number WRPO1027 v1.and WRPO10189 v.1.0, dated January 26, 2018 and
distributed by Zimmerman, attn.
Zimmerman noted that at 6:27 this evening, while driving here, they received the staff report,
engineers report and fire district report. He explained that they would have answered many of
the concerns if they had the information ahead of time. He further described how well the

5

02/24/20

property fits into the surrounding area. He also noted that Mr. Van Horn lives on the property
and will be equally impacted by sand movement on the property, and therefore shares
concerns about dust et al and will minimize the impact. He addressed the SAU standards,
Section 40-693. He explained that soil samples and water samples from 4 different grounds
wells have been taken consistently for over two years. There are no additional demands on
public services and facilities. He said that EGLE has been on the site and acknowledged that
there was some arsenic on the site and the EGLE is satisfied with the way it is being handled. He
discussed pond safety, dust control, and limited machinery us e. He again explained that the end
result is not a sand mining operation but a development for living around a pond. He noted
there already is a bond on the roadway to the project.
Johnson, a natural resource designer and planner, spoke about several sand mining sites in
Michigan. He explained he looked at the property with Van Horn in 2018 to assure there would
be no adverse issues with development and State ordinances noting there are no wetland or
habitat issues. He also explained that digging a pond for residential/recreational use does not
constitute sand mining. Helmrich questioned the size of the pond and if the intent is to make it
a 10 acre pond. Johnson explained that the original concept was two ponds, one for fishing and
one for recreation. Johnson reminded the Board that they are here to talk about removing the
sand and the end goal is to have residential home sites around the (ski) pond.
Israels declared the Public Hearing OpenGlenn Shook- questioned the excavation
Roy McIlwaine- explained he wrote a letter to the Planning Board stating his concerns
and many of those things have been addressed tonight. He questioned transparency
about the project and said that sand was moved from the site to the Padnos property
without a permit. He also said that there is a profit to be gained from selling the sand.
Becky Bruns- speaking on behalf of Lori Goshorn, David Swan, and other residents that
could not be here. She said the project appears to be something other than what it is,
which is a commercial project. She expressed concern for the project and asked the
Board to be very careful to assure that several years from now it remains a good use for
the land.
Sandra Randolph- had additional questions about the project design, where the pond
and lots are located, and use of the pond. She also questioned increased traffic.
Bart Webb- expressed displeasure with the property design, sand mining and use of the
Scott Wierenga- disputed that this is really sand mining and not a waterskiing project
and there is no comparisons to the North Shore project.
Terry Shuil-Shull owns property on the edge of this property that is dependent on
tourism. Expressed concern about the noise factor, dust and who will monitor what
really happens on the property. Expressed that the project seems to be commercial to
him.
6

02/24/20

Nancy BrehmDoes not believe it is a probability. Asked if it would be for residents on the property or
public. Questioned where the Blue Star access will be and where will the removed sand
go?
opposition
Township Planner has received an email from Bosgraaf expressing support for the
project.
Dennis Shaffer- executive director of the nearby camp and expressed that he is probably
most affected by the project through proximity, and believes that the land owner has
been very upfront with him and has assured him that he would make it a complimentary
environment for the camp. He spoke in favor of the development.
Roy McIlwaine- Stated that the development of the property did not require having a
pond and restated that it does not seem to be transparent.
Bart Webb- expressed displeasure with the project again.
Nancy Brehm- Stated this is not a water skiing pond.
Israels declared the Public Hearing Closed.
Board discussion: Rowe expressed that many sentiments and good information was shared and
suggests we obtain legal opinion from our attorney about the project. It is an intense project
and there is a lot of community involved here. Helmrich expressed that the comparisons to
North Shore made it more confusing. He also noted there was a fire on the property and the
property owners responded that it was because of Consumers Energy. Ihle asked if the sand is
actually going to be sold or just moved off site. The property owner stated that he really just
wants to sand moved and willing to sell or give it away. He explained there is no scenario that
would recoup the investment he has put into the property by selling sand.
Property owners response: Van Horn explained the lots are one acre parcels. The use is to
water ski on the small pond and have residential housing. He is passionate and thrilled to own
the proper
He explained he has not burned on the property without a permit. In closing, Van Horn asked
that the Board review his responses to the permit request. He feels he addressed every
question on it and is demonstrating good faith through this request. Zimmerman spoke again
in favor of this project and explained that any development would create excess sand. Israels
questioned a DEQ report, truck traffic and truck size. Other considerations may have to be
made relative to traffic flow.
A motion was made by Rowe to table the application pending our Townships attorney
recommendation, and presence at the next possible meeting. The motion was seconded by
Lozano. The motion passed by unanimous voice vote.
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7. Old Business: (unfinished business)
Helmrich reported follow up from the last meeting. He passed the comments from B. Wasso
regarding plowing of a pedestrian area shared by the Township and Saugatuck City to our
Township Manager and also reported that there is now a link on the Township Website to
access the Allegan Co. website.
8. Public Comments:
No public Comments
9. Township Staff and Board Report
Wells reported that there will be a marijuana facility request at the March meeting
Helmrich summarized Board activity:
The auditors report presented an overview of the FY 2018-19 and summarized the
strong financial position we are in relative to other Townships in the State.
Public comments at the last Township meeting included the Parks budget and water
connection fees, especially for marijuana facilities.
The treasurer reported on the end of tax season. (February 28)
There was continued discussion on the ambulance services agreement for the South
area of the Township,
and discussion regarding allowing a marijuana growth facility to pay water connection
fees in installments with interest,
and review of the 2020 board goals adopted by the board which are also available on
the website and by email request to Township Manager Graham.
The Township approved endorsing the Lower Kalamazoo River Greenway Plan,
and reviewed new financial and administrative policy drafts from the Township
Manager Graham,
and agreed to join the Tri-Community Recycling Committee; making appointments to
that group in March.
Helmrich complimented Wells noting she has been working to formalize processes and
procedures for permitting relative to zoning.
The Board voted to have legal counsel and Manager Graham draft comments to the
USACE regarding historical review of the North Shore property to submit by Friday,
February 28, which is an extension date granted to the Gun Lake Tribal groups.
Next official Township Board meeting is Wed., March 11, 2020 at 6:00 p.m.
10. Adjourn
Next P.C. meeting: March 23, 2020 7:00p.m
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A motion by Rowe, pending no objections, to adjourn the meeting at 8:10 p.m. Seconded by
Helmrich. Motion passed by unanimous voice vote.
Respectfully,
R. Israels, P.C. Sec.
Motions: 02/24/20
1. Motion by Rowe to approve the agenda. Seconded by Ihle. Motion passed by unanimous
voice vote.
2. Motion by Rowe to approve the minutes of 01/27/20 as amended. Seconded by Lozano.
Motion passed by unanimous voice vote.
3. Motion by Rowe to recommend support of the conditional rezoning request to the
Township Board. Seconded by Lozano. Motion passed by unanimous voice vote.
4. Motion was made by Rowe to approve the Special Approval Use and the site plan review to
include the 13 conditions listed in the
Plan review for a provisioning center and marijuana retailer at 3577 64 th.
Helmrich. Motion passed by unanimous voice vote.
5. Motion was made by Rowe to table the application pending our Townships attorney
review, recommendation, and presence at the next possible meeting. The motion was
seconded by Lozano. The motion passed by unanimous voice vote.
6. Motion by Rowe, pending no objections, to adjourn the meeting at 8:10 p.m. Seconded by
Helmrich. Motion passed by unanimous voice vote.
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Minutes 04/27/20

(approved)

The Saugatuck Township Planning Commission met April 27, 2020 via video Zoom
conference.
Wells performed a brief overview of present members. She was unable to hear Lozano.
Call

at 7:03 p.m. by Chairperson Prietz.

Present:
J. Helmrich, D. Ihle, R. Israels, C. Lozano, B. Rowe, A. Prietz
Absent:
E. Welk
Also present: N. Curcio, esq., L. Wells, Zoning Administrator
Motion was made by Rowe to conduct the meeting via video conference, ratify the
procedures for public participation and meeting conduct as described in the Notice of
Public Meeting, and to approve the agenda as written. Seconded by Helmrich. The
Motion passed by unanimous roll call vote.
February 24, 2020
Corrections:
Page 4: #7
to described and addressed
Page 6: correct spelling of Shuil to Shull
Page 6: add ed to question under comments by R McIlwaine
Page 7: Omit an extra l in McIllwaine and add an l to wiling..willing
Motion was made by Rowe to approve the minutes of 02/24/20 as amended. Seconded
by Ihle. The Motion passed by unanimous roll call vote.
:
Lauri Goshorn: (Representing the Coastal Alliance in her comments) Expressed concerns
with the applicants statement on page 5, and page one of the typed application. 1)
referencing a memo related to water body and sand mining issued by the Attorney General.
She questioned if the memo exists, and says it is not included in the application. Asks that
the application be dismissed and denied if the memo cannot be produced and/or validated.
2) States EGLE is not aware of the sand mining intent or request. Asks for their review
before granting the request. 3) States a water ski pond is not harmonious with the
surrounding conservation area. The area is zoned residential and sand mining and water
ski ponds are not harmonious with the natural conservation area. One reason there is a no
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wake zone to is decrease noise for the homes on the River. This will increase noise. The
Alliance is requesting that the commission 1) Deny a permit until the AG memo is
produced 2) Require a review and permit by EGLE and 3) Require non motorized use on
the existing pond.
Roy McIlwaine: Read a letter from 5 residents referencing a 10 acre water ski pond on the
site. States the owner benefits financially by removing the sand. Suggests the PC deny the
SAU and the owner redistribute the sand around the area. (Reference letter included in
the meeting Agenda packet from 5 homeowners in the area).
7)
Special Approval Use:
Consideration for a Special Approval Use application from Chad VanHorn for a Mineral
Extraction, Sand Mine in the R-1 district.
Parcel Numbers 20-003-063-07, 20-003-063-06, 20-003-063-05, 20-003-063-04,
20-003-063-17, 20-003-063- 16, 20-003-063-15, 20-003-063-14, 20-003-065-05,
20-003-065-04, 20-003-065-03, 20-003-065-02, 20-003-063-13, 20-003-063-11,
20-003-063-09, 20-003-063-08, 20-003-063-18
Mr. VanHorn thanked the Board for their efforts in holding the meeting. He reviewed the
draft resolution proposed by our Attorney and felt it reasonable. He hopes the Board finds
it reasonable as well.
Wells reviewed the requirements for an SAU as outlined in a memo dated April 21, 2020 to
the Planning Commission
pdated)
She explained the commission reviewed this item in February and conducted a public
hearing with public comments at that time.
She further explained it is a 47 acre site and the special land use we are reviewing this
evening is
sand mining and the
She reviewed the SAU standards and the updated information to those standards.
Summary from Wells:
All uses shall be established and maintained in accordance with State regulations. The
attorney and staff have prepared a resolution which includes that the site and all
operational use shall be in accordance with State, Local and Federal standards.
Blue Star Highway will be used as the haul route; confirmed by the Allegan road
commission.
If the excavation exceeds 5 acres all State and Federal permits must be furnished to the
Township.
No fixed machinery or excavatio
of the property line.
No new private road is permitted.
If the use is considered to be a public hazard a security fence will be required in the area of
hazard to discourage trespassing.
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A gate will be installed at the Blue Star access and the applicant has offered signage for
trucks and trail users. It is also included as an added condition.
The PC can establish routes and the Blue Star highway will be the haul route. There are
dust control measures outlined. The area shall be maintained in a neat and orderly
condition.
A bond amount ($100,000.00) was established to include any repairs to the Blue Star Trail
and site resolution.
Practices shall include minimizing dust, and rock and stock piling excavated material.
The site buffer shall be maintained for dust control. The gradient shall not be steeper than
3:1 slope an
The restoration plan includes a 36 month completion time frame.
Also it will conform to the general land use SAU section 40:693
Summary from Wells:
The Planning Commission can set a time frame for the operation and the operation shall be
harmonious to the area.
The mining operation is temporary.
The health, safety and welfare of the area have been addressed and standards are included
to assure conformity to State, Local and Federal laws.
The Allegan Co. Road Commission has provided a letter of support. No trespassing signs are
posted and they do not anticipate additional land use accommodation from providers.
Discussion:
Helmrich questioned the 36 month time frame. Curcio explained that the time frame took
into consideration probable issues with the Covid-19 virus and also a period of time for
reclamation once the sand is removed. VanHorn confirmed that the initial request was for
48 months but it is now 36 months.
Helmrich questioned the gate on Blue Star and VanHorn explained the fence has been
ordered from Fence Consultants but they are currently figuring out if they are able to work
due to the State virus restrictions. In the meantime there is a locked cable across the
property.
that she was referencing use in comparison to other sand mining and not the overall use of
the property.
Helmrich also questioned a reference from VanHorn regarding a communication from the
AG office in 2018 regarding this project and asked for clarification on the reference and if it
could be reviewed by the commission. VanHorn explained that the AG reference at this
time is now a mute point as he is now working and fully committed to working with the
Township and planning commission. Curcio confirmed that the applicant is here for sand
mining only and it has been built into the resolution that the applicant will have to obtain
any State permit if required. He also explained that it is often customary for the AG to take
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position on legal issues by letter, verbally or memo but it is not necessary for this
application. The proposed resolution is clear that a permit from EGLE will be obtained for
the mining. If an inland in-land lake is proposed at some point in time, a permit from EGLE
will be necessary.
Lozano questioned the bike path crossing. Prietz explained the bike path signs are part of
the resolution.
Lozano expressed concern about the number of trucks crossing the path. VanHorn
explained that he has taken a further step than what is required in the resolution. He is
adding an additional sign along the drive so truck will have to stop at the bike path. Ihle
suggested a steel plate or something to add integrity to the path.
Ihle expressed concern over trucks leaving the site, turning left into traffic. VanHorn
referenced a study done by the road commission and their determination was based on
10,000 cars per day in that area. The fire department estimates there is 7,000 cars per day
at the specific area. Both indicate that the access from Blue Star is adequate.
Ihle also questioned dust control and possible potential for a water truck. VanHorn
explained he will be paving the first three hundred feet, beyond that he will have a cobbled
strip, and he is using Southwest Michigan for dust control. He also explained that he will
check on the availability of a water truck and is willing to proactively do this.
Israels questioned the time frame of 07:00 a.m. to 8:00 p.m. and suggested shortening the
time frame, and also consider the holidays as a four day period. VanHorn explained that
the hours of operation M-F would be difficult to change but has agreed to eliminate
weekend hauling and will agree to extending all holi
trucking
few doze
mean. VanHorn explained the
calculation in the proposal based on weight and traffic. Israels asked about discouraging
double loaded trucks (train trucks)
operators so it will not be in their interest to use train trucks.
Curcio commented on procedure and recommended that if the PC is ready to approve the
application resolution one of the conditions would be that Mr. VanHorn will work with the
Township staff to incorporate items agreed upon this evening into the resolution. The
applicant will comply with statements made during this meeting.
Helmrich wondered if we should table the resolution and vote until May. Curcio explained
that the applicant was specific enough in this discussion that there is not a need to
postpone addressing the resolution. Curcio further explained that the driveway will meet
the requirements of the Allegan Co. Road Commission, as discussed, and the Township
driveway requirements. VanHorn explained that the driveway will be paved to the road.
Helmrich stated that a representative from EGLE who oversees sand mining is planning to
visit the site this week and asked VanHorn if he was aware. VanHorn referred this to his
attorney who stated he was not aware of an impending visit this week but they have visited
the site at other times.
Prietz thanked the attorney, staff and participants for their time and efforts in the
discussion this evening.
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A Motion was made by Israels to adopt the proposed resolution with the understanding
that we incorporate the changes discussed and agreed upon this evening, as recommended
by our attorney. Seconded by Ihle.
Discussion: Helmrich voiced that he would like to table the decision until the next
meeting.
The Motion passed by roll call vote 5:1, Helmrich voting no.
Prietz again thanked everyone for their participation in the meeting.
:
L. Goshorn: expressed she finds it interesting that the commission passed it prior to
other permitting,
understand the legal process, and glad it is on the
docket for pending approval by EGLE.
R. McIlwaine: expressed that not one member of the commission brought up the
concern of this project fitting into the neighborhood character. Stated we approved
a single family 10 acre pond for power boat water skiing in a residential area with
sand mining involved.
D. Swan: Expressed he spoke with the sand mining manager at the DEQ (referring
to EGLE) and they are not aware of this project. He said the DEQ (referring to EGLE)
is shocked that this is going on and they will visit the site this week.
Discussion/Update: from J. Helmrich
Township board conducted its first remote meeting via Zoom on April 8, 2020.
The newly revised Administrative Policy Handbook was adopted by a 5 0 vote. It is
available on the website.
Manager Graham presented a first draft for the Fiscal Year 2021 budget which must
be presented publically and adopted before July 1. Many improvements have been
made to the format of the budget to increase transparency and improve
understanding.
A second agreement was approved to allow for an applicant to pay water connection
fees over time; Cubbage Construction on Just Barns Drive.
Road projects for remainder of FY2020 and a plan for FY 2021 were reviewed.
A discussion was held on reviewing and possibly amending the current Short Term
Rental policy.
Manager Graham reviewed the status of the Board Goals which were adopted in
December, 2019.
Public Comment by P.C. Chair Prietz. He asked the Board to consider and include
better response times for both the North and South sides of the Township in their
emergency response.
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Next Township Board meeting is Wed., May 13, 2020 at 6:00pm via Zoom.
10. Adjourn
A
was made by Israels to adjourn the meeting at 08:24 p.m. Seconded by Rowe.
Motion passed by unanimous role call vote.
Next P.C. meeting: (scheduled) May 18, 2020 07:00 p.m.

Motions:
1. A Motion was made by Rowe to conduct the meeting via video conference, ratify the
procedures for public participation and meeting conduct as described in the Notice of
Public Meeting, and to approve the agenda as written. Seconded by Helmrich. The Motion
passed by unanimous roll call vote.
2. A Motion was made by Rowe to approve the minutes of 02/24/20 as amended.
Seconded by Ihle. The Motion passed by unanimous roll call vote.
3. A Motion was made by Israels to adopt the proposed resolution with the understanding
that we incorporate the changes discussed and agreed upon this evening, as recommended
by our attorney. Seconded by Ihle. The motion passed by 5:1 role call vote, Helmrich
voting no.
4. A M
was made by Israels to adjourn the meeting at 08:24 p.m. Seconded by Rowe.
The Motion passed by unanimous role call vote.
Respectfully,
R. Israels, P.C. Sec.
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Attachment A

TO:
FROM:
Date:
RE:

Planning Commission
Lynee Wells, Township Planner
April 21, 2020
Special Approval Use for Sand Mining (UPDATED)

OVERVIEW:
Mr. Chad Van Horn has submitted a request for Sand Mining per Section 40-740 of the Township Zoning
Ordinance. The properties impacted by the request include: Parcel Numbers 20-003-063-07, 20-003063-06, 20-003-063-05, 20-003-063-04, 20-003-063-17, 20-003-063-16, 20-003-063-15, 20-003-063-14,
20-003-065-05, 20-003-065-04, 20-003-065-03, 20-003-065-02, 20-003-063-13, 20-003-063-11, 20-003063-09, 20-003-063-08, 20-003-063-18
The parcels effected include approximately 47 acres in land area. This review and application is limited to
a sand mining use only. This review and application does not include site condominiums, private roads, or
other uses except for sand mining and removal of sand from the site.
This request was tabled at the February 24, 2020 Planning Commission meeting. The Planning
Commission requested additional information, which has been provided by the Applicant.
eting. We have prepared
this review memorandum as well as a resolution of approval in the packet for consideration by the
Planning Commission. Additionally, you will find the applicant has revised the restoration plan and
provided written correspondence related to various pending items, including hours of operation, truck
routes, site restoration, driveways, and soil quality for your review.
I also wanted to remind the commission that Section 125.3205 of the Michigan Zoning Enabling Act of
2006 provides the authority and governance opportunities for the Planning Commission when considering
natural resource extraction. There is limited control over mining operations. The Act provides that we can
establish conditions for things dust control, truck loading hours, hours of operation, noise levels, etc. We
can also revoke permits for non-compliance.
REVIEW:
Section 40-693 governs Special Approval Uses generally, and Section 40-740 governs Sand Mining
specifically
Sec. 40-740. - Soil pits, sand mines and quarries.
(1) All Uses shall be established and maintained in accordance with all applicable state statutes
and regulations. If any of the requirements of this subsection are less strict than those in
applicable state statutes, the state requirements shall prevail.
Comment: There remain questions related to state permits and approval, namely EGLE permits
which may be necessary when more than 3000 tons (2222 cubic yards) are removed, as well as lake
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creation over 5 acres. Additionally, a current SESC permit is needed from the Allegan County Health
Department. Concerning the driveways, two are shown on the site, only the permit for the driveway
on Blue Star Highway has been approved.
UPDATE: The applicant has clarified that Blue Star Highway is the haul route. This has been
confirmed by the Allegan County Road Commission who also require Blue Star Highway to be used
as the driveway for hauling materials. The proposed resolution addresses this, as well as the
requirement that permits be furnished to the Township, and that should/if the excavation exceed 5
acres, permits will be furnished to the Township.
(2) No fixed machinery shall be erected or maintained within 50 feet of any property or Street or
Private Road line. No cut or excavation shall be made closer than 50 feet to any Street or
Private Road right-of-way line or property line in order to ensure sublateral support to
surrounding property.
Comment: This standard is met. Mining limits are depicted on the site plan and these limits are more
on the site plan.
(3) Where a Use is determined by the Planning Commission to be a public hazard, the Use shall
be enclosed by a security fence six feet or more in height for the entire periphery of the
property or portion thereof so as to discourage trespassing.
Comment: The applicant has not provided any indication of fencing or gates to the site. The Planning
Commission should discuss security measures with the applicant.
Further, a gate has been installed at the Blue Star Highway driveway. The applicant has also offered
to place four signs at the driveway (two for trucks, two at the Blue Star Trail) to notify passersby of
truck traffic and truck traffic of trail users. A condition has been added to the proposed resolution.
(4) No Building shall be erected on the premises except as may be permitted in this chapter or
except as temporary shelter for machinery and a field office subject to approval by the
Planning Commission.
Comment: No buildings are proposed to be erected on the site.
(5) The Planning Commission shall establish routes for truck movement to and from the site in
order to minimize the wear on Streets and to prevent hazards and damage to properties in the
community. That portion of access roads within the area of operation shall be provided with a
dust-resistant surface.
Comment: The applicant has stated that Blue Star Highway will be used as the haul route. A gravel
drive approach is required by the Allegan County Road Commission for dust control.
(6) All permitted installations shall be maintained in a neat, orderly condition to prevent injury to
property, persons, or the community in general.
Comment: The Planning Commission may wish to require a performance bond to ensure compliance
with a site reclamation plan, and the repair and replacement of any damaged portions of the Blue
Star Trail.
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UPDATE: A condition has been added to the proposed resolution that a bond in the amount of
$100,000 shall be provided, as well as requirements that the Blue Star Trail be maintained and
repaired. Please see the proposed resolution.
(7) Proper measures, as determined by the Planning Commission, shall be taken to minimize the
Nuisance of noise and flying dust or rock. Such measures may include, when considered
necessary, limitations upon the practices of stockpiling excavated material upon the site.

with the applicant measures to ensure sand and dust do not cause a nuisance to adjacent properties.
UPDATE: The required buffering and maintaining the landscape buffer has been proposed as dust
control for the site. A condition has been added to the resolution requiring this be maintained per the
site plan.
(8) When excavation and removal operations or either of them are completed, the excavated area
shall be graded so that no gradient in disturbed earth shall be steeper than a slope of 3:1
(horizontal-vertical). A layer of arable topsoil of a quality approved by the Zoning
Administrator shall be spread over the excavated area, except exposed rock surfaces or
areas lying below natural water level, to a minimum depth of four inches in accordance with
the approved contour plan. The area shall be seeded with perennial grasses and maintained
until the area is stabilized and approved by the Planning Commission.
Comment: A site restoration plan has not been provided to indicate the restoration of the site with top
soil, finished grades, nor seeding. This plan shall be provided for review to determine compliance
with this standard. A note has been added to the discussion list at the end of this memorandum.
UPDATE: The applicant has provided a Site Restoration Plan and has provided that the site will be
restored within 36 months from the date of approval. Please see the proposed resolution.
(9) The Planning Commission, in granting a Special Approval Use, may require the posting of a
bond or other assurance that the requirements in subsection (8) of this section shall be met.
Comment: The Planning Commission may wish to require a performance bond to ensure the site
is restored per a site restoration plan (yet to be submitted). The overall development plan is not a
restoration plan, and this review does not include analysis of future building sites or private roads.
A performance bond shall also include costs associated with periodic repairs and eventual
replacement of the impacted portions of the Blue Star Trail.
UPDATE: A condition has been added to the proposed resolution that a bond in the amount of
$100,000 shall be provided, as well as requirements that the Blue Star Trail be maintained and
repaired. Please see the proposed resolution.
Section 40-693
1. Will the Special Approval Use be designed, constructed, operated, and maintained in a
manner harmonious with the character of the surrounding area?
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Comment: A determination cannot be made until additional information is provided as discussed
herein.
UPDATE: The applicant has provided and has offered operational and site standards to mitigate
offsite impacts to ensure the operation will be as harmonious as possible during its operation.
Hours of operation have been established and are included in the proposed resolution.
2. Will the Special Approval Use change the essential character of the area?
Comment: A determination cannot be made until additional information is provided as discussed
herein.
UPDATE: The mining operation is temporary to create a pond for residential enjoyment. Once
restored, the site will be similar to other residentially used and zoned properties in the Township.
3. Will the Special Approval Use be hazardous or involve uses, activities, materials, or
equipment which might prove detrimental to the health, safety or welfare of persons or
property by reason of traffic, noise, vibration, smoke, fumes or glare?
Comment: A determination cannot be made until additional information is provided as discussed
herein.
UPDATE: Conditions have been added to the proposed resolution. The applicant is required to
operate in accordance with all applicable federal, state and local laws.
4. Will the Special Approval Use place additional demands on public services and facilities.
Comment: A determination cannot be made until additional information is provided as discussed
herein.
UPDATE: The applicant is required to use Blue Star Highway for site access. The Kent County
Road Commission has provided a letter of support and their driveway permit for this use. The
applicant has and will post no trespass signs. Additional demands on public services and facilities
are not anticipated to be greater than those typical for the proposed use.
RECOMMENDATION:
The Planning Commission may wish to review this memorandum, consider the resolution that has been
prepared by the Township Attorney and seek any additional comments from the Applicant. The public
hearing was February 24, 2020; therefore, no additional public testimony is required. The minutes from
that meeting are included in the packet for reference.
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TOWNSHIP OF SAUGATUCK
ALLEGAN COUNTY, MICHIGAN
Planning Commissioner
following resolution:

Israels, supported by Planning Commissioner Ihle, moved adoption of the
RESOLUTION NO. 2020-08

RESOLUTION TO APPROVE A SAND MINING SPECIAL APPROVAL USE (SAU)
AND TO MODIFY POND PERMITS PREVIOUSLY ISSUED FOR THE PROPERTY AT
3515 66TH STREET
WHEREAS,
property commonly known as 3515 66th
Street, which is approximately 47 acres in size and consists of the following tax parcels: 20-003-063-07,
20-003-063-06, 20-003-063-05, 20-003-063-04,
04, 20-003-063-17,
-17, 20-003-063-16,
20
20-003-063-15, 20-003063-14, 20-003-065-05, 20-003-065-04, 20-003-065-03, 20-003-065-02, 20-003-063-13, 20-003-063-11,
20-003-063-09, 20-003-063-08, 20-003-063-18
; and
WHEREAS, in the fall of 2018, the Township zoning administrator granted permits for the construction
of two manmade ponds (one 2.8 acres in size and the other 4.98 acres in size) to be located on the
Property, pursuant to section 40-637 of the Township zoning ordinance; and
WHEREAS, in late 2019, after commencing excavation, the Owners requested to modify the existing
pond permits in order to construct a single 10.96-acre pond in the same general vicinity as the two
previously proposed ponds; and
WHEREAS, upon reviewing the
spoils, the zoning administrator determined that excavation activity should be regulated through a sand
mining special use approval (SAU); and
WHEREAS, the Owners submitted an SAU application for the site on January 27, 2020 (the
WHEREAS, the Planning Commission first reviewed the Application at a public hearing on February 24,
2020, and postponed consideration of the request in order to obtain additional information from the
Owners and other community stakeholders; and
WHEREAS, the Planning Commission has carefully considered: (1) the contents of the Application,
(2) the supplementary information provided by the Owners; (3) comments submitted by the Saugatuck
Township Fire District, the Allegan County Road Commission, Township Engineer Dana Burd, and other
interested parties; and (4) the staff reports prepared by the Township zoning administrator, and has
determined to grant the application in accordance with the terms and conditions of this resolution.
Now, it is therefore resolved that:
A. The Planning Commission finds that the Application satisfies the applicable criteria in sections 40693(b) and Section 440-740 of the zoning ordinance for the reasons stated in the
report and those discussed on the record at the April 27, 2020 meeting and previous meetings of the
Planning Commission.
B. The Application is hereby approved, subject to the following conditions:
1. The Owners must obtain all required federal, state, county, and local permits and approvals
needed to conduct the mining operation and/or create the proposed pond, and shall comply with all
terms and conditions thereof.
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2. The pond shall be constructed in accordance with the site plan prepared by Nederveld (Project
No. 18200056, Sheet No. SP.3, 1 of 3, last dated 4/21/20) and submitted in conjunction with the
Application.
3. All excavation and pond creation activity shall comply with applicable Township ordinances,
including but not limited zoning sections 40-637 and 40-740
.
4. All excavation and pond creation activity shall be conducted in accordance with the
representations made by the Owners in the Application and supplementary materials and testimony at
the public hearing, except as expressly modified by these conditions.
5. The pond excavation on the site shall not exceed 5 acres until the Owners submit to the Township
a copy of a Part 301 permit issued by the Michigan Department of Environment, Great Lakes, and
Energy (EGLE).
6. Trucks traveling to and from the Property must take the Blue Star Highway, not 135 th Avenue.
Truck travel to and from the Property shall occur only between the hours of 7:00 a.m. to 6:00 p.m.
Monday through Friday, and shall not occur on legal holidays or the Fridays before a legal holiday
occurring on a Saturday, Sunday, or Monday. The Owners shall discourage the use of trucks with
double bottoms or trains to the extent possible.
7. The Owners shall keep the Blue Star Highway free and clear of sand spillage from the trucks
traveling to and from the Property and shall implement appropriate measures for dust control.
8. A gate shall be installed at the Blue Star Highway entrance to the Property and shall lock off the
driveway to 135th Avenue with cable or otherwise.
9. A total of 5 signs shall be posted near the entrance to the Property off of the Blue Star Highway.
Caution
ted so as to be
seen by trucks driving in either direction on the Blue Star Highway. Two signs shall be labeled
Caution
the Blue Star Trail. Additionally, an octag
location near the right-of-way line, so as to be seen and trucks before they cross the Blue Star Trail
and turn onto Blue Star Highway.
10. The Owners shall keep the portion of the Blue Star Trail that will be crossed by trucks entering
the Property free of dirt and debris and in generally good and passable condition, consistent with
nearby portions of the trail. The Owners shall repair any damage to the Blue Star Trial that results
from their activities
, to the specifications of the design plans for the Blue
11. The Owners must post warning signs around the pond at intervals of no more than 275 feet apart,
an-made pond ordinance, Section 40-637.
12. Algae mitigation measures for the pond shall be limited to mechanical or aeration methods only.
Chemicals shall not be added to the pond.
13. If hydraulic gradient testing is performed during the development of the Property, the Owners
shall provide a copy of the testing results to the Township.
14. By April 28, 2024, excavation on the Property shall have ceased and the Property shall have been
seeded and graded with a vegetative buffer installed in accordance with the Excavation Reclamation
Plan prepared by Nederveld (Project No. 18200056, Sheet No. SP.3, 4 of 4, last dated 1/10/20). The
Owners shall conduct progressive reclamation and revegetation of the excavated area to the extent
reasonably possible. No final slopes shall exceed 3:1.
15. No soil or other earth materials shall be brought onto the Property from other locations.
Regrading shall be done with earth materials previously excavated from the Property.
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16. No dewatering shall occur on the Property.
17. After the project is complete, Owners shall provide the Township with an as-built survey.
18. The Owners shall provide a performance bond or irrevocable letter of credit in the amount of
$100,000, which may be used by the Township for: (1) the restoration of the excavated pond, if left
incomplete; and/or (2) restoration of the Blue Star Trail, if damaged by truck traffic or other aspects
of the operations conducted on the site. The performance bond or irrevocable letter of credit shall be
in a form acceptable to the Township Attorney. The amount of the required performance bond or
irrevocable letter of credit was calculated based on the premise that approximately $5,000 is
appropriate for each acre of disturbed land, and that roughly 20 acres (10-acre pond plus surrounding
area) would be substantially disturbed as part of the project.
C. The pond permits issued in the fall of 2018 are hereby rescinded. Construction of the proposed pond
shall be as provided above.
D. This resolution shall not be construed as an approval of any future lot split or residential development
on the Property.
E. All resolutions and parts of resolutions are, to the extent of any conflict with this resolution,
rescinded.
YEAS:

Planning Commissioners

Ihle, Israels, Lozano, Prietz, Rowe

NAYS:

Planning Commissioners

Helmrich

ABSTAIN: Planning Commissioners

none

ABSENT: Planning Commissioners

Welk

CERTIFICATION
As its Recording Secretary, I certify that this is a true and complete copy of a resolution adopted by the
Planning Commission of the Township of Saugatuck, Allegan County, Michigan, at a regular meeting
held on April 27, 2020.
Rebecca Israels
Rebecca Israels, Recording Secretary
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